Department of the Navy, DoD

Naval Shipyard is vested with the
Shipyard Security Manager (Code 1700).

[49 FR 34003, Aug. 28, 1984, as amended at 65
FR 53593, Sept. 5, 2000]

§770.56 Entry restrictions.

Except for military personnel, their
authorized dependents, or guests, and
civilian employees of the United States
in the performance of their official du-
ties, entry upon Portsmouth Naval
Shipyard, or remaining thereon by any
person for any purpose without the ad-
vance consent of the Commander,
Portsmouth Naval Shipyard, or his au-
thorized representative, is prohibited.
In many instances, Commander, Naval
Sea Systems Command, approval is re-
quired.

§770.57 Entry procedures.

(a) Any person or group desiring the
advance consent of the Commander,
Portsmouth Naval Shipyard, or his au-
thorized representative, shall, in writ-
ing, submit a request to the Com-
mander, Portsmouth Naval Shipyard,
at the following address: Commander,
Portsmouth Naval Shipyard, Ports-
mouth, NH 03801, Attention: Security
Manager (Code 1700). For groups, for-
eign citizens, and news media, the re-
quest must be forwarded to the Com-
mander, Naval Sea Systems Command,
for approval.

(b) Each request for entry will be
considered on an individual basis,
weighing the operational, security, and
safety requirements of Portsmouth
Naval Shipyard, with the purpose, size
of party, duration of visit, destination,
and military resources which would be
required by the granting of the request.

[49 FR 34003, Aug. 28, 1984, as amended at 65
FR 53593, Sept. 5, 2000]

§770.58 Violations.

(a) Any person entering or remaining
on Portsmouth Naval Shipyard with-
out the consent of the Commander,
Portsmouth Naval Shipyard, or his au-
thorized representative, shall be sub-
ject to the penalties prescribed in 18
U.S.C. 1382, which provides in pertinent
part:

Whoever, within the jurisdiction of the

United States, goes upon any military, naval
. reservation, post, fort, arsenal, yard,

§775.1

station, or installation, for any purpose pro-
hibited by law or lawful regulation . . . Shall
be fined not more than $500 or imprisoned
not more than six months, or both.

(b) Moreover, any person who will-
fully violates this instruction is sub-
ject to a fine not to exceed $5000 or im-
prisonment for not more than one (1)
year, or both, as provided by 50 U.S.C.
797.
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§775.1 Purpose and scope.

(a) To implement the provisions of
the National Environmental Policy Act
(NEPA), 42 U.S.C. 4321 et seq., the Coun-
cil on Environmental Quality Regula-
tions for Implementing the Procedural
Provisions of NEPA, 40 CFR 1500-1508,
and the Department of Defense Instruc-
tion on Environmental Planning and
Analysis, DODINST 4715.9, and to as-
sign responsibilities within the Depart-
ment of the Navy (DON) for prepara-
tion, review, and approval of environ-
mental documents prepared under
NEPA.

(b) The policies and responsibilities
set out in this part apply to the DON,
including the Office of the Secretary of
the Navy, and Navy and Marine Corps
commands, operating forces, shore es-
tablishments, and reserve components.
This part is limited to the actions of
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these elements with environmental ef-
fects in the United States, its terri-
tories, and possessions.

[69 FR 8109, Feb. 23, 2004]

§775.2 Definitions.

(a) Action proponent. The commander,
commanding officer, or civilian direc-
tor of a unit, activity, or organization
who initiates a proposal for action, as
defined in 40 CFR 1508.23, and who has
command and control authority over
the action once it is authorized. For
some actions, the action proponent will
also serve as the decision-making au-
thority for that action. In specific cir-
cumstances, the action proponent and
decision maker may be identified in
Navy Regulations, other SECNAV In-
structions, operational instructions
and orders, acquisition instructions,
and other sources which set out au-
thority and responsibility within the
DON.

(b) Envirommental Impact Statement
(EIS). An environmental document pre-
pared according to the requirements of
Council on Environmental Quality
(CEQ) regulations (40 CFR parts 1500-
1508) for a major action that will have
a significant effect on the quality of
the human environment.

(c) Environmental Assessment (EA). A
concise document prepared according
to the requirements of 40 CFR parts
1500-1508 that briefly provides suffi-
cient evidence and analysis for deter-
mining whether to prepare an EIS. An
EA aids compliance with NEPA when
no EIS is necessary and facilitates
preparation of an EIS when one is nec-
essary.

(d) Categorical Exclusion (CATEX). A
published category of actions that do
not individually or cumulatively have
a significant impact on the human en-
vironment under normal cir-
cumstances, and, therefore, do not re-
quire either an environmental assess-
ment or an environmental impact
statement.

(e) Record of Decision (ROD). An envi-
ronmental document signed by an ap-
propriate official of the DON. A ROD
sets out a concise summary of the final
decision and selected measures for
mitigation (if any) of adverse environ-
mental impacts of the alternative cho-
sen from those considered in an EIS.

32 CFR Ch. VI (7-1-08 Edition)

(f) Finding of No Significant Impact
(FONSI). A document that sets out the
reasons why an action not otherwise
categorically excluded will not have a
significant impact on the human envi-
ronment, and for which an EIS will not
therefore be prepared. A FONSI will in-
clude the EA or a summary of it and
shall note any other environmental
documents related to it. A FONSI may
be one result of review of an EA.

[69 FR 8109, Feb. 23, 2004]

§775.3 Policy.

(a) It is the DON policy regarding
NEPA, consistent with its mission and
regulations and the environmental
laws and regulations of the United
States, to:

(1) Initiate the NEPA processes at
the earliest possible time to be an ef-
fective decision making tool in the
course of identifying a proposed action.

(2) Develop and carefully consider a
reasonable range of alternatives for
achieving the purpose(s) of proposed
actions.

(3) Assign responsibility for prepara-
tion of action specific environmental
analysis under NEPA to the action pro-
ponent. The action proponent should
understand the plans, analyses, and en-
vironmental documents related to that
action.

(b) NEPA is intended to ensure that
environmental issues are fully consid-
ered and incorporated into the Federal
decision making process. Con-
sequently, actions for which the DON
has no decision-making authority and
no discretion in implementing the ac-
tion, such as those carried out under a
non discretionary mandate from Con-
gress (e.g., congressional direction to
transfer Federal property to a par-
ticular entity for a particular purpose
that leaves DON no discretion in how
the transfer will be implemented) or as
an operation of law (e.g., reversionary
interests in land recorded at the time
the property was obtained and that
provide no discretion in whether to
trigger the reversion or how the rever-
sion will be implemented), require no
analysis or documentation under
NEPA or its implementing regulations.

[69 FR 8109, Feb. 23, 2004]
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